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ORIGIN

A request was made by Devin Fraser of Firkenstein to lease 3 parking spaces In the Town Centre

Parking Lot (685 King Street) for an outdoor patio. On May 11, 2020 Council gave direction to
prepare a 2-year lease agreement with Firkenstein for the 3 parking spaces and to make the
necessary amendments to the Sidewalk Cafe By-law and the Land Use By-law to enable this use
(Document #20-088).

RECOWIMENDATION

Staff recommend that Town Council for the Town of Bridgewater give second and final
consideration to the proposed text amendments to the Land Use By-law, to accommodate
outdoor cafes, as contained in Appendix A.

BACKGROUND

A Public Participation Meeting was not held for this application due to the housekeeping nature
of the amendments. Section 210 of the MGA states:

(2) The procedure for the adoption of an amendment to a land-use by-law referred to in
subsection (1) is the same as the procedure for the adoption of planning documents, but a public
participation program is at the discretion of the council and the amendment may be adopted by

a majority of votes of the council members present at the public hearing.

Summary of the application:

May 11, 2020 Request to lease parking spaces and amend the Sidewalk Cafe By-law and Land

Use By-law brought to Council

Jun 8, 2020 Planning analysis report submitted to Council. Council gives first consideration to

the amendments and schedules a public hearing

Jun 24, 2020 First public notice re: public hearing appears in the newspaper

Jul 1, 2020 Second public notice re: public hearing appears in the newspaper

Jul 13, 2020 Public hearing and final consideration of proposed amendments

DISCUSSION

The Planning Analysis report (Document# 20-088A) provides discussion regarding the

proposed amendments.
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Changes to the Land Use By-law are proposed to remove the requirement for additional

parking for outdoor cafes on private property, and to enable proposed amendments to the

Sidewalk Cafe By-law to permit sidewalk cafes on other Town-owned property.

Originally it was anticipated a lease agreement between Firkenstein and the Town would be

required, however the changes to the Land Use By-law and the corresponding changes to the

Sidewalk Cafe By-law remove the need to require a lease for the patio. The use will be

permitted through the Sidewalk Cafe By-law, which includes details regarding insurance, patio

design, and patio location.

The Planning Analysis Report was received at the June 8, 2020 regular meeting of Council at

which time Council for the Town of Bridgewater gave First Reading to the Land Use By-law

amendments and set a date for the Public Hearing on July 13, 2020. Notice of the Public

Hearing was published in the local newspaper, the Progress Bulletin/Lighthouse Now, for two

consecutive weeks, June 24 and July 1, as required under Section 206 of the Municipal
Government Act which states:

(1) Prior to holding a public hearing required pursuant to this Part, the clerk

shall give notice of the public hearing in a newspaper, circulating in the

municipality, inserted at least once a week, for two successive weeks.

(2) The first notice of the public hearing shall be published at least fourteen days
before the date of the public hearing.

All statutory requirements pursuant to the Municipal Government Act have been met.

IMPLICATIONS

Financial/Budget

Not applicable.

Legal

The amendments have been reviewed by the Town Solicitor.

A legal opinion was provided that a lease agreement would not be necessary for Firkenstein's

use of the Town parking lot, as the request can be considered through the Sidewalk Cafe By-law
once the amendments are in place.

There is a 14-day appeal period to the Utility and Review Board, commencing with the date of
publication in the Lighthouse Bulletin a notice of Council's intention to approve the
amendments.

Strategic Priorities / Work Program

Land use and development control is the core function of the Community Development
Department.

Municipal Planning Strategy

Land Use By-law

OPTIONS

1. To give second and final consideration to the proposed amendments to the Land Use

By-law. (Recommended)

Page|2



2. To deny the request for the proposed amendments to the Land Use By-law.
3. To defer a decision and request additional information from staff.

COMMUNICATONS

As per Section 210 of the Municipal Government Act, amendments to the Land Use By-law are
to be read twice and notice shall be circulated in the local paper for two weeks in advance of
the second and final reading. As per Section 206 of the Municipal Government Act, a public
hearing will be held in advance of the 2nd reading of the proposed Land Use By-law
amendments.
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Appendix A

Land Use By-law Amendment
Note: The proposed amendments are shown below. Undoriinod text is to be added. Strikothrough text Is to be
removed.

it Is recommended that the Town of Bridgewater's Land Use By-law be amended as follows. The following
provisions In Section 3.1.7 in General Provisions of the Land Use By-law on Accessory Buildings & Structures,
Section 3.2.1 In General Provisions of the Land Use By-law on Parking & Loading Areas, and Section 11 Definitions

shall be added:

3.1.7 Accessory Uses. Buildings & Structures

a. An accessory use shall only be a use which is subordinate or incidental to the main use or building that

is located on the same lot, or on adjacent Town-owned property as permitted bv the Sidewalk Cafe By

law.

to. Accessory buildings and structures shall only support a use which is subordinate or incidental to the

main use or building that is located on the same lot;

ck An accessory building shall be used for human habitation if it is constructed as one self-contained

dwelling unit and it adheres to the requirements governing residential conversions outlined in Section

3.1.25; and

de. Accessory buildings and structures shall be permitted in any zone within the Town of Bridgewater,

however, they shall not:

i. Be located within the minimum required front yard or flankage yard of a lot unless the

accessory building or structure is located at the same or greater distance from the lot line as a

main building located within the minimum required front or flankage yard;

ii. Be built closer than 1.2m (4ft) to any rear or side lot line in any situation, except that:

a. Common semi-detached garages may be centred on the mutual side lot line;

b. Accessory buildings with no windows or perforations on the side of the building which

faces the said lot line, may be located a minimum of 0.6m (2ft) from the said lot line;

and

c. Boat houses and boat docks may be built across the lot line when the line corresponds

to the water's edge

iii. Be built within 2m (7ft) of the main building or another accessory building or structure;

iv. Have a gross floor area that exceeds 10% of the total lot area, up to a maximum gross floor

area of 93m^ (lOOlft^), in any residential zone with the exception of the Manufactured
Residential Home (R7) Zone where the accessory structure shall not exceed 45.5m^ (490ft^);

V. Exceed 6.5m (21ft) in height;

vi. Exceed two buildings or structures on any one lot in any residential zone; and

vii. Be considered an accessory building if attached to the main building, except that a fence or

wail may join an accessory building with a main building.
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Section 11: Definitions

Accessory Use | a use subordinate and naturally, customarily and normally incidental to, and exclusively

devoted to, a main use of land or building and located on the same lot, and in the case of a sidewalk cafe

anv use accessory thereto on an abutting parcel of land.

3.2 Parking & Loading Areas

3.2.1 General Requirements

b. No development permit shall be issued for any development where an addition to an existing

development results in an increase of more than 50% to the existing number of parking spaces in a

parking lot, unless off-street parking and loading areas are provided and maintained in accordance with

the requirements of Section 3.2;

i. Where an addition to an existing development is an outdoor cafe, changes to the minimum

off-street parking requirements shall not apply and anv parking spaces removed to

accommodate an outdoor cafe are not required to be replaced.

a. No accessible parking space shall be removed to add an outdoor cafe unless it is

replaced and designed in accordance with Section 3.2.5.

FIRST READING conducted on: June 8, 2020

PUBLIC HEARING conducted on: July 13, 2020

SECOND & FINAL READING conducted on: July 13, 2020
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