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ORIGIN

This report originates from Planning Department staff.

RECOMMENDATION

Staff recommend that Town Council for the Town of Bridgewater give first consideration to the
proposed text amendments of the Land Use By-law as contained in Appendix A and schedule a

Public Hearing for May 27, 2019 during the regular meeting of Council.

BACKGROUND

The intent of the amendment to the Land Use By-law (LUB) is to permit temporary commercial

uses in the Historic Downtown Commercial (Cl) Zone and the LaHave Commercial (C2) Zone,

which together make up the Downtown Commercial designation in the Municipal Planning

Strategy (MPS).

The amendment would permit temporary structures that are not regulated by the vending by

law and currently not permitted in the Cl Zone per the Land Use By-law requirements. The

vending by-law regulates vendors on certain public streets and in public parks, while this
amendment would regulate those on private property.

In accordance with the LUB, temporary structures are permitted on any non-residential lot in

any zone except the Historic Downtown Commercial (Cl) Zone. The current permission allows

for a maximum period of 210 consecutive days within a 12-month period. Although, this
permits temporary structures in the C2 Zone, it prohibits them in the Cl Zone. The 210

consecutive days within a 12-month period limits when the structure may exist within repeating

calendar years.

DISCUSSION

Temporary structures are regulated in the General Provisions section of the LUB, and staff

propose an addition to the section that would enable the use and erection of a temporary

structure In the Historic Downtown Commercial (Cl) Zone and the LaHave Commercial (C2)

Zone, for a maximum of 150 consecutive days per calendar year.

A development permit would be required, and the use must be in accordance with those

permitted as-of-right in the subject zone (Cl or C2). Staff propose a maximum of 150



consecutive days within a calendar year to enable a structure to be in place for approximately
five (5) months without restricting the time of year and to enable it to be in place at the same
time for repeating years. These temporary structures would be subject to the Urban Design
Requirements of the C2 Zone, as listed under Section 5.3.6 of the LUB. The Urban Design
Requirements are as follows:

a. Building Orientation & Entryways:

i. Developers shall be strongly encouraged to utilize Om setbacks in all new development;
ii. All buildings shall be oriented towards a public street; and
iii. At least one entrance shall be orientated towards a public street.

b. Building Facades & Windows:

i. At least one sign shall be orientated towards all abutting public streets to enhance the public fa?ade;
ii. Public fagades without windows and doors are prohibited. Windows and doors shall occupy no less than

25% of a building's ground floor public fagade(s). Windows and doors shall occupy no less than 15% of a
building's public fagade(s) above the first storey;

iii. Fagade elements, such as windows, doors, canopies, dormers, trim, signage, etc., shall be aligned and
positioned in an organized manner to create a visually pleasing public fagade; and

iv. Buildings on a corner lot shall incorporate design elements and forms that emphasize the importance of
the corner on a streetscape.

Purpose

The purpose of this amendment is to promote a vibrant downtown with a variety of
destinations to bring people to the area. The intent is to enable the temporary use of vacant
lots and unused spaces on private property, in order to activate spaces that are currently
underutilized and are a gap in the downtown's urban fabric.

This amendment would enable the establishment of new economic, social and cultural
opportunities. Currently the prohibition and limitation of temporary structures in the
downtown core affects opportunities for small, local businesses to establish themselves, and
does not promote the use of vacant lots in the interim. Temporary structures can both provide
a temporary use and draw attention to the possibility of vacant lots for future use.

Policv

The Economic Action Plan aims to focus certain commercial growth to the core and envisions
King Street as a thriving place. The Downtown & Waterfront Master Plan promotes downtown
development through different options, including the following that support this amendment:
main street zoning should be flexible to allow a wide range of uses; greatly reduce or eliminate
parking requirements downtown; use vacant land and buildings as opportunities including infill
development and retrofit of existing structures to serve new functions; and utilize strategic infill
and new development opportunities to take advantage of the surplus of surface parking on
La Have Street.

The Municipal Planning Strategy describes the Historic Downtown Commercial (Cl) Zone as one
which offers a range of retail, professional and service-related businesses. It states Council
would like to see King Street develop and grow as the cultural centre of town, complete with a
walkable urban character, boutique-style shops and a range of leisure and recreation activities
for people of all ages. The LaHave Commercial (C2) Zone is characterized by large format
commercial that is responsible for much of Bridgewater's commercial activity and economic
success.



The Municipal Planning Strategy contains the following objective statements which are
applicable to the proposed amendment.

1. Encourage opportunities for development which foster the town as a regional

employment and service centre.

2. Control land use and development in a manner that will minimize conflicts between

land uses and in a manner that is compatible with the town's service infrastructure.

3. Mix compatible land uses to promote diverse and convenient neighbourhoods.

4. Encourage compact development to maximize the town's shared infrastructure and to

promote healthy, close-knit neighbourhoods.

The Municipal Planning Strategy has the following policies on Commercial Development which
are applicable to the proposed amendment. Policy C-1 proposes to accommodate a range of
commercial uses and community services in strategic locations. Policy C-4 requires that land use
is controlled and developed in a manner that will minimize conflicts between land uses. Policy

C-6 encourages the development of compact urban form, adaptive reuse and infill development

in the downtown.

Temporarv Use of Propertv

Those operating a use in a temporary structure may or may not be the property owner. It is
unclear how temporary uses up to five (5) months may affect property values, as those values
are determined by the Property Valuation Services Corporation (PVSC). Therefore, staff view
any perceived unfairness which may be created though no increase in a propert/s assessed

value from a temporary use as negated by the potential for a longer-term commitment.

The Town is enabling this use through the LUB, similar to current permissions for temporary
structures in other zones. It would then be up to the business owners to discuss any

opportunities with the property owner, obtain a development permit and building permit if

necessary, obtain any other provincial or federal permits/licenses, connect to sewer, water or

electricity if necessary, and accrue any overhead costs associated with the business.

Public Discussion

Staff presented the proposed amendment to the Downtown Planning and Advisory Committee

at their meeting on April 2, 2019 and there was general approval of the amendment from the

Committee.

Staff presented the proposed amendment to the Chamber of Commerce at their meeting on

April 4, 2019. Questions were raised regarding bathroom requirements, existing permanent

businesses switching over to a temporary structure, and requirements for design guidelines.
There was general approval of the amendment from the Chamber. Notification of an upcoming

public information meeting was distributed to members.

A public information meeting was held on April 10, 2019 at 6PM at the DesBrisay Museum.

Notifications were hand delivered to retail and restaurants in the C1 and C2 zones. Six (6)

members of the public attended, including downtown business owners. Overall there was a

general understanding that there is a need to bring more people to downtown Bridgewater.
Meeting minutes can be found in Appendix B. Staff received one (1) phone call with concerns



regarding the amendment after receiving the notification letter and one (1) email. The email
can be found in Appendix C.

Concerns raised and addressed

The following concerns were raised through public meetings and conversations with business
owners.

1. There would be an unfair cost advantage to temporary structures operating in the busy
season, because the business is only subject to a $25 development permit.

•  A development permit is required for any change of use whether In a building or
on a vacant lot. A building permit may be required.

•  The Town would not be involved further in the business development but expect
a business operating on a temporary basis would still be subject to any capital
costs of the structure and goods, would organize rent with the property owner,
and would take into consideration any need for water, sewer or power. A food
vendor would require a seasonal food permit from another agency.

2. Existing permanent businesses may choose to operate temporarily to remain
competitive with new temporary businesses.

•  The intent of the amendment is to provide more opportunities to draw people to
King Street and activate vacant spaces. There are pros and cons of operating in
temporary or permanent structures and this amendment would enable both.

3. Patrons will frequent temporary businesses instead of permanent businesses.

•  The intent of the amendment is to provide more opportunities for businesses to
operate downtown, in turn drawing more potential patrons through business
clustering. This could increase foot traffic in the area, where people would
attract more people, and in turn create a lively place.

Examples from Elsewhere

Seasonal or temporary uses are regulated differently In other towns and cities. Many places
limit temporary uses, which are not specifically commercial, to special occasions for a limited
amount of time (often 14 days). In some places a development permit is required while in
others a development permit is not. The following are examples of how temporary commercial
uses are regulated separate from a vending by-law.

•  East Hants, NS: temporary commercial uses are permitted in most commercial zones

subject to the issuance of a development permit, which remains in force for a
maximum period of one year after the date it is issued.

•  Calgary, AB: the city hosts pop up retail events in several locations across the city where
retailers utilize shipping containers. A development permit is required for all temporary
commercial uses.

•  Coquitlam, BC: applicants can submit a Temporary Use Permit Application which is
subject to Council approval and permits use of land for a period up to three years for a
use not otherwise permitted in the Zoning By-law. The use must be compatible with
regard to use, design and operation with other surrounding land uses.

•  Yarmouth, NS: the city enables seasonal retail uses through the Land Use By-law. The
Municipal Planning Strategy includes a Statement of Community Interest on seasonal
retail use. The MPS states the intent to keep the Downtown Commercial area as vibrant
as possible. This area supports small businesses and start-up developments and it is



essential that as many activities as possible area encouraged to attract people
downtown. Vending services will not be permitted to adjacent existing established year
round businesses which sell similar products and they are limited to the tourist season.

Financial/Budget

There are no anticipated financial/budget implications.

Legal

There are no anticipated legal implications.

Strategic Priorities / Work Program

Land Use & Development Control is the core function of the Planning & Recreation
Department. The Economic Action Plan relates to the proposed amendment.

QPTiQNs

1. Approve request and give first consideration to the proposed text amendments of the

Land Use By-law as contained in Appendix A and schedule a Public Hearing.
2. Deny request to amend the Land Use By-law.

Policy IM-7 describes the required public participation process that staff and Council must

complete before Council can consider final approval of the requested LUB amendments.

As per Section 206 of the Municipal Government Act, a public hearing will be held in advance of

the 2"*^ reading of the proposed amendments. Notice will be circulated in the local paper for
two weeks in advance of the public hearing.

A public information meeting was held on April 10, 2019 at 6PM at the DesBrisay Museum.

Notifications were hand delivered to retail and restaurants in the C1 and C2 zones. Six (6)

members of the public attended.



Appendix A

Land Use By-law Amendment

Note: The proposed amendments are shown below. Underlined text Is to be added.

Strikethrough text is to be removed.

It is recommended that the Town of BridgewateKs Land Use By-law be amended as follows. The
following provision in Section 3.1.6 in General Provisions of the Land Use By-law on Temporary Uses
Permitted shall be added:

d. The use and erection of a temporary structure that does not contain footings or a permanent floor shall be

permitted in any non-residential lot, excluding the Historic Downtown Commercial (Cl) Zone and the

LaHave Commercial (C2) Zone, for a maximum period of 210 consecutive days within a 12 month period, as

long as a development permit is acquired. These temporary structures shall not be subject to the parking

requirements of the Land Use By-law;

e. The use and erection of a temoorarv structure that does not contain footings or a permanent floor shall be

permitted in the Historic Commercial (Cl) Zone and the LaHave Commercial fC2) Zone, in accordance with

Sections 5.2.1 and 5.3.1. for a maximum period of 150 consecutive davs within a calendar vear. as long as

a development permit is acquired. These temoorarv structures shall not be subiect to the parkins

reouirements of the Land Use Bv-law. These temoorarv structures shall be subiect to the following

requirements:

i. Temporary structures shall be kept in a good state of repair so thev do not pose a threat to public

safety or health, and do not become unsiehtlv: and

ii. Temporary structures shall adhere to the requirements listed in Section 5.3.6.

f. The use and erection of a temporary structure that is permitted in the applicable zone and does not contain

footings or a permanent floor shall be permitted in any residential lot for a maximum period of 210

consecutive days within a 12 month period, as long as a development permit is acquired. Temporary

structures in residential zones shall be subject to the following requirements:

i. Temporary structures shall adhere to the requirements listed in Section 3.1.7;

ii. Temporary structures shall not obstruct a corner vision triangle, in accordance with Section 3.1.16;

and

iii. Temporary building and structures in a residential zone cannot exceed 50m^ (538ft^) in ground

floor area. ̂ an4

g. In addition to d. e. and f.. shipping containers shall be regarded as temporary structure with or without

a permanent foundation.

h. Nothing in this By-law shall prevent yard sales within a residential or commercial zone provided that:

i. No more than two yard sales take place from any lot in any calendar year; and

ii. All signs advertising yard sales are removed within a 24 hour period following the completion of

said yard sale.

FIRST READING conducted on: , 2019

PUBLIC HEARING conducted on: , 2019

SECOND & FINAL READING conducted on: , 2019



Town of Bridgewater Public Meeting Summary 4/11/2019

Public Meeting - Land Use By-law Amendment

Temporary Uses

Date of Meeting: April 10,2018

Meeting Commenced: 6:05 pm

Meeting Concluded: 6:50 pm

Attendance: 6 member of the public, 3 staff

General Summary: Those in attendance of the public meeting were generally supportive of the

proposed development, mainly from the perspective of bringing more people to the downtown. The one

stated concern that was expressed was related to competition from new similar business, both in close

proximity to existing businesses and in the downtown as a whole.

Recorded Questions and Comments (paraphrased):

1. Can anyone (any use) rent these spaces?

2. Could I move my business (restaurant) to a temporary structure?

3. Where did the amendment originate?

4. How would this development impact commercial assessment for the subject properties?

5. Have staff considered a reduction in the 150-day permission?

6. The same use next door to mine could negatively impact my business.

7. When there are events (i.e. food trucks) on King St, I am busier than usual; however, washroom

facilities are then used by non-customers.

8. Are there other by-laws that have separation (distance) requirements related to competition

from temporary uses?

9. What would the washroom requirements be for a temporary structure?

10. The downtown needs more people!



Appendix C

Email from business owner

We run a 12 month, 364 day business in the Town of Bridgewater. We employ 19 people from
Lunenburg County. We employ our staff for the whole year and do not lay people off In the winter
months.

Operating a 12 month business In Bridgewater Is very challenging. There are 2 main seasons- summer
(approx. June 25-September 20) and the rest of the year. The months of June - September are when the
bulk of our annual sales volume Is achieved. Our job Is to manage cash flow throughout the year In
order to sustain the operation for the other 8 months of the year. Poor weather or the threat of poor
weather Is a huge factor why residents do not venture out Into the community and spend money. We
are open all of those poor weather days to serve the community.

The Town of Bridgewater has created and advertised many exciting events to draw residents within the
town limits to spend time and money. For example the rib fest, food truck festival and 55 Plus Show. We
applaud the efforts to draw people to town. Whenever an event Is happening within Bridgewater there
Is excitement and an influx of spending In the area at local businesses.

The idea of pop up businesses being allowed to operate during the best time of the year, for weather,
paying very little overhead or taxes but reaping the rewards of residents and tourists spending Is
detrimental and quite offensive to a permanent business owner In this town.

Why would the Town of Bridgewater think that a pop up shop paying a $25 licence fee Is within the
realm of helping the existing business community?

Please do not vote to change the by-law to allow this Initiative.


